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ORDINANCE 2012-684
AN ORDINANCE IN CONFORMANCE WITH SECTION 108.505, ORDINANCE CODE; APPROVING AN ENGAGEMENT AGREEMENT WITH FINGER & NELSON, PLLC, SPECIAL COUNSEL TO THE CITY REGARDING CITY ENVIRONMENTAL ISSUES; PROVIDING FOR A MAXIMUM INDEBTEDNESS OF $50,000.00 UNLESS INCREASED BY COUNCIL IN SUBSEQUENT LEGISLATION; PROVIDING FOR A REVERTER OF FUNDS; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City has environmental legal needs including compliance with the federal and state ash consent orders, advice regarding the City’s closed landfills and Superfund Sites, brownfields designations, legal guidance on environmental liability for ongoing environmental assessment and remediation efforts, and advice regarding regulatory liability; and 
WHEREAS, the Office of General Counsel has recently received the resignation of the attorney that is handling the City’s environmental issues; and 

WHEREAS, the City’s environmental needs will not cease during the pendency of the advertising and hiring process for an internal lawyer; and


WHEREAS, the provision of legal advice on environmental matters for the City requires a level of expertise not held by other members of the Office, due to the limited nature of the workload in this area; and


WHEREAS, the Office will seek to hire an assistant general counsel with environmental expertise; and


WHEREAS, to provide legal advice on ongoing environmental matters is critical while a search for a permanent employee is held; and


WHEREAS, based on the foregoing, and pursuant to  108.505 Ordinance Code, the General Counsel has determined that it is in the City’s interest and recommends entering into an engagement agreement for environmental legal services; and

WHEREAS, financial resources have been identified to provide legal services on a contractual basis up to $50,000 unless increased by City Council through legislation by removing such funding from the salary section of the Office’s budget; now therefore;  

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorizing and Approving the Special Counsel Engagement Agreement.  The General Counsel is hereby authorized to enter into an engagement agreement with the law firm of Finger & Nelson, PLLC to represent the City in environmental issues as directed by the Office of General Counsel.  A copy of the engagement letter and scope of services is attached hereto as Exhibit 1.  

Section 2.  Appropriation.  For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




Office of General Counsel Salaries



GCGA511 01201





$50,000.00


(b)
Appropriated to:


Professional Services 

GCAL551-03109





$50,000.00
Section 3.  Purpose.  The purpose of this appropriation is to fund the legal environmental needs of the City of Jacksonville as more fully indicated in the attached engagement letter and as directed and overseen by the Office of General Counsel as set forth in Exhibit 1 above. 

Section 4.  Reverter.  Any funds that are not spent for the purposes set forth in this ordinance shall revert back to the account of origin.

Section 5.
  Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

    /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Cindy A. Laquidara
G:\SHARED\LEGIS.CC\2012\Ord\Special Counsel Finger Nelson environmental legal  agmt app..doc 
� EMBED Package  ���








1
- 3 -


[image: image2.emf]2012-684.tif




2012-684.tif

_1414303054/2012-684.tif
Kristina Garcia Nelson

Finger & Nelson, PLLC

1650 Margaret Street, Suite 302
#258

Jacksonville, Florida 32204

RE:  Representation of the City of Jacksonville
Dear Ms. Nelson:

This letter confirms the City of Jacksonville’s (“City”) engagement of Finger & Nelson,
PLLC (“Firm™) in connection with the representation of the City’s environmental matters,
as more specifically described in Exhibit A and as approved by the Chief Deputy Counsel
or the General Counsel. The engagement will involve legal advice, as well as potential
presentation of legal claims associated with these matters, as specifically directed by the
City and the City’s counsel in the Office of General Counsel. The engagement will begin
upon the execution by each party to this letter.

The purpose of this letter is to confirm the Firm’s engagement as counsel and to confirm
certain information concerning fees and billing and other terms that will govern our
relationship. Kristina Nelson is expected to be the Firm’s primary contact. Her standard
billing rate is $325/hour; however, her billable rate for this matter will be reduced to
$275.00/hour.  To the extent authorized by the Office of General Counsel, attorney Bill
Finger may be called upon to advise the City for the same reduced billing rate of
$275.00/hour.

It is recognized that the Firm may, from time to time, recommend that other attorneys and
staff be enlisted to provide assistance on this matter and will notify the City when that is
recommended and consult with the City and the Office of General Counsel to obtain their
approval and reach agreement upon the hourly rate for each such person.

The budget for this matter is on an hourly basis, with an estimated $5,000-$7,500
expense per month as an upper limit, for a not to exceed amount of $50,000. The Firm
agrees to notify the Office of General Counsel when $35,000 of the budget has been
expended, and recognizes that the not to exceed amount cannot be superseded without
approval of the City Council and the Mayor, and written authorization of the General
Counsel. Further, the process for an amendment hereto will take a minimum of 6 weeks.

No costs or fees shall be billed to the City beyond the foregoing budgeted amount
without a written amendment to this engagement letter signed by the Firm, the City and
the Office of General Counsel. It is agreed that this amount is sufficient for the Firm to
handle the City’s environmental matters, as described above; however, in the event the
matter is concluded for less than the entire budgeted amount, the Firm shall only be
entitled to its expenditures as detailed in its monthly billings as described herein. It is
further agreed that all files created during this engagement are the property of the City
and, upon conclusion of this engagement or upon written request by the City for their
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production, shall be provided to the City. However, the Firm shall be entitled to retain a
copy of such files. Firm shall comply with Chapter 119, Florida Statutes.

The Firm’s attorneys may occasionally find themselves in relationships that are, or may
be considered to be, potentially or actually adverse to the City with respect to matters that
are wholly unrelated to the Firm’s services on behalf of the City under this engagement
agreement. By this letter agreement, the parties agree that any such potential conflicts in
the future will be addressed and resolved in accordance with reasonable and customary
business and legal practices.

The City also recognizes that the nature of the Firm’s practice is such that the Firm may
from time to time concurrently represent one client in a particular case or matter and an
adversary of that client in an unrelated case or matter if it is the Firm’s professional
Judgment that the Firm can undertake the concurrent representation impartially and
without any adverse effect on the other responsibilities the Firm has to either client. The
Firm will provide the City with information regarding such matters, and seek a written
acknowledgement that such concurrent representation, in unrelated matters, is not
inappropriate and a consent to any such present or future concurrent representation.

Monthly billings will be submitted to John Germany, Esquire, Office of General
Counsel, 117 W. Duval Street, Suite 480, Jacksonville, FL 32202. Invoices will
include charges for reasonable and necessary services and expenses customarily invoiced
by law firms in addition to fees for legal services. These include, but are not limited to,
travel expenses (including mileage, parking, airfare, lodging, meals and ground
transportation, which are limited by the provisions of Chapter 106 of the Jacksonville
Municipal Ordinance Code), messenger and delivery services, filing fees and similar
expenses for services rendered by third parties, photocopying, long distance telephone,
facsimiles, and computerized legal research, which services, since the Firm is working
for the government, will be charged at direct out-of-pocket cost. The Firm will provide
the City with back-up documentation of actual out-of-pocket costs. Any expense over
$1,000.00 relating to experts shall be approved in advance by the Office of General
Counsel.

The Firm shall submit reasonably detailed itemized bills in tenth-of-an-hour billing
increments format, and shall break down the tasks performed by each attorney or support
staff member involved, and will identify by initials or name each attorney and paralegal
or law clerk who performs the respective tasks. Payment will be remitted by the City
approximately thirty days following receipt of the billings.

The parties will endeavor in good faith to resolve promptly any billing issues with the
City and its counsel in the Office of General Counsel, as may arise from time to time.

The City or the Office of General Counsel may terminate the Firm's representation by
delivering a written notice of termination to the Firm. The Firm will also have the right to
withdraw from its representation of the City at any time with the City's consent or for
good cause without the City's consent. If the Firm is discharged or elects to withdraw, the
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parties will take all steps necessary to free each other of any obligation to perform
further, including the execution of any documents necessary to complete the termination
of the representation, and will take all steps that are reasonably practicable to protect the
City's interests. If a discharge or withdrawal occurs, the Firm will be entitled to be paid or
reimbursed for all authorized costs and expenses paid or incurred on the City's behalf:
and the Firm will be entitled to be paid a reasonable fee for the professional services
rendered to the City to the date of termination and for which the Firm previously had not
been paid.

If this letter correctly reflects your understanding of the scope, terms, and conditions of
the Firm's representation of the City, please execute the enclosed copy of this letter in the
space provided below and return it to my attention. If you have any questions concerning
this letter or the terms of this representation please do not hesitate to call me.

Sincerely,

Cindy A. Laquidara

The foregoing is approved and agreed to:

By: Date:
Kristina Garcia Nelson
Finger & Nelson, PLLC

Cc:  John Germany, Deputy General Counsel
Jean Pimental, Office Administrator
Howard Maltz, Chief Deputy General Counsel
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Exhibit A

Case Name Matter Description Billing No.

Building Inspection / Alltell Stadium Drft RC Alltel Stadium Drft RC 1910.0900009
Environmental & Compliance / Air Polution / Anchor Glass Anchor Glass Permitting 2008.1200001
Environmental & Compliance / Burke St. Burke 2000.0900006

Environmental & Compliance / General

Environmental Protection Gen.

2230.1100000

Environmental & Compliance / USA v. COJ. Consent Decree Ash

2000.1000002

EPA / General Matters

EPA - Air

2004.1100000

EPA / Parkview Inn

Park View

2004.1100006

EPA / Section 105 (Air Polution)

Air Legislation

2004.0900001

Finance/Shands Indigent Care Agreement 2006

Ash / Shands.VA

1100.0600008

Fire and Rescue / FS # 40 Environmental Permitting

FS #40 Environmental Permitting

1400.1200011

Fleet Management Central Ops

Alternate Energy Superfund Site

1130.1000002

Fleet Management Central Ops

Whitehouse Oil Pits Superfund Site

1130.9400367

Mosquito Control / General Matters

Mosquito Control

2030.1100000

OED / Fidelity Landswap / FS#5 / Gefen

Fidelity Landswap / FS#5 / Gefen

4500.1200016

OED / Redevelopment Cecil Commerce Center (Hillwood) Cecil 752 W. Adams Street 4500.0900008
OED / Shipyards Shipyards Bankruptcy 4500.0900015
OED / Shipyards BSRA Compliance Shipyards 4500.1200010
OED / St. Johns Center St. Johns Center 4500.0100072
Planning Dept - Brownfield Clean up Brownfields 1620.1000004
Public Works / Ed Ball Building Contamination Ed Ball 1900.1000003
Public Works / Deer Creek Remediation Drainage Deer Creek — Public Works 1900.0800012
Public Works / General / IBN IBN 1900.1200000

Public Works / Salisbury Road Landfil!

Salisbury Road Landfill

2110.1100001

Public Works / Shoppes of Lakeside (COJ v. JHH)

Shoppes of Lakeside or JHH

2110.1200001

Public Works / Solid Waste - Animal Care Site

Animal Care Site

2110.1200002

Public Works / Solid Waste - Confederate Park

Confederate Park Contamination & Assess

2110.1000001

Public Works / Solid Waste Division Doeboy Dump 2000.0900011
Public Works / Solid Waste Division Picketville Road Landfill 2100.9400039
Public Works / Solid Waste Florida DEP MOU Former Dumpsites 2000.0900008

Public Works / Southbank Riverwalk

Southbank Riverwalk

1900.1200005

Public Works / Spring Park & Emerson Rd. Contamination

Spring Park & Emerson

1950.1200005

Public Works / Storm Utility Srvcs / Bunche Dr.

Bunche Dr.

1945.1200004

Public Works / Waste Management Trail Ridge

Trail Ridge

2100.0700006

Public Works Solid Waste / General

Duval St. Viaduct (Public Works)

2102.1200000

Real Estate / AFI Associates - Argyle/Oakleaf Land Swap

AFI Associates - Argyle/Oakleaf Land Swap

1930.1100012

Real Estate / New Kings Road Restrictive Covenant

New Kings Road

1930.1100009

Real Estate / Pine Forest - Larson Acres drainage

Pine Forest Drainage Site

1930.0900004

Real Estate / Quit Claim Deeds 2011

NRCS

1930.1100001

Real Estate Division / FS #5 Miner Property Swap

FS #5 - Miner Properties Swap

1930.0700020

Real Estate Division/2010 General

FS #1 Marine One.

1930.1200000

Recreation & Community Services / Huguenot Park Legal Opinion Huguenot

1300.0300009

Recreation & Community Services / Loblolly Preservation

Loblolly Preservation

1300.1200002

Recreation & Community Services / Reed Island

Reed Island

1300.0900012

Stategic Planning / Coleman Evans Reuse Planning

Coleman Evans

1720.0000053

Env & Cmplnc: Bethea, Latarsha, et. Al. v. Habitat for Humanity

Fairway Oaks Aparments Litigation

2000.1000001

Ash - Southside Incinerator

Southside Incinerator Site

2101-1200003

Soverign Submerged Land Leases

1930.1200007

PW - Stormwater retention due dilligence, management of enviro liabli{New

1900.1200000

RE - Offsite Contamination Issues

New

1930.1200000

Mayport Port Ramp Docks - Phase II
Pottsburg Creek Dredge - Phase |

1620.0500002
1620.0500002
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